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DETAILED ACTION 

Claims 1-28 are presented for examination. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1-5, are rejected under 35 U.S.C. 102(b) as being anticipated by Jackson 
et al. (U.S. Patent No. 6,033,338). 

As to claim 1 , Jackson et al. disclose a vehicle comprising an engine (12); a CVT 
(14) operatively coupled to the engine wherein the transmission has a continuous ratio 
range (See col. 4, lines 62-67); Jackson et al. disclose an engine braking assist selector 
which may be activated by an operator of the vehicle (See abstract; hybrid mode 
entered as a selector to allow a user to perform stepped down shifts to provide engine 
braking); 

Jackson et al. disclose a controller (20) operatively coupled to the CVT and 
engine braking assist selector, the controller programmed with an engine braking 
algorithm wherein the controller implements the algorithm if the engine braking assist 
selector is activated and outputs a control to the CVT to alter the ratio of the CVT to 
produce engine braking in an amount selected by the engine braking assist selector 
(See col. 5, lines 1-18). 
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As to claim 2, Jackson et al. disclose the engine braking assist selector has 
multiple settings that the operator of the vehicle may select from to control the amount 
of engine braking provided (See col. 5, lines 33-45). 

As to claim 3, Jackson et al. disclose the engine braking assist selector 
comprises a multi-position switch (See col. 5, lines 19-27). 

As to claim 4, Jackson et al. disclose the multi-position switch is located on a 
handlebar of the vehicle (See col. 5, lines 19-26; Fig.1 # 24, 26,28). 

As to claim 5, Jackson et al. disclose the engine braking assist selector 
comprises a user selectable menu on an instrument panel of the vehicle (See col. 5, 
lines 21-32). 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

, Claims 7-9 are rejected under 35 U.S.C. 103(a) as being unpatentable over 

Jackson et al. in view of Ito et al. (U.S. Patent No. 6,51 3,61 1 ). 

As to claims 7-9, Jackson et al. disclose the CVT belt as discussed but fail to 

specifically disclose the CVT is a rubber belt driven or a steel or is hydrostatic. In an 

analogous art, Ito et al. disclose the rubber , steel and hydrostatic CVT (See col. 3, line 

66; col. 13, lines 65-67). It would have been obvious to one of ordinary skill in the art at 
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the time of the invention to modify the system of Jackson et al. with that of Ito et al. by 
having a rubber, steel hydrostatic CVT belt in order to control the traveling speed of the 
vehicle. 

Claims 10-14 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Jackson et al. in view of Warner (U.S. Patent No. 6,536,408). 

As to claim 10, Jackson et al. disclose an interface rider selectable engine 
braking assist in a toroidal CVT, the interface comprising an engine braking assist 
selector (See col. 5, lines 1-18); and a controller (20) receiving inputs but fails to 
specifically disclose that it receives input from a throttle position sensor and an engine 
braking assist selector wherein if the throttle position sensor is above a predetermined 
reading, no engine braking is implemented but if the throttle position sensor is below the 
predetermined reading, an engine braking algorithm is implemented by the controller 
wherein the amount of engine braking is dependent upon the output of the throttle 
position sensor and the output of the engine braking assist selector. In an analogous 
art, Warner discloses an engine brake control integration with vehicle service brakes 
wherein the controller (engine computer) receives input from a throttle position sensor 
and control algorithm is needed (See col. 2, lines 39-50;, col. 3, lines 19-59). It would 
have been obvious to one of ordinary skill in the art at the time of the invention to modify 
the system of Jackson et al. with that of Warner by having a throttle position sensor and 
an engine braking assist selector wherein if the throttle position sensor is above a 
predetermined reading, no engine braking is implemented but if the throttle position 
sensor is below the predetermined reading, an engine braking algorithm is implemented 
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by the controller wherein the amount of engine braking is dependent upon the output of 
the throttle position sensor and the output of the engine braking assist selector since it 
would control the vehicle service brakes. 

As to claim 1 1 , Jackson et al. disclose the engine braking assist selector has 
multiple settings that the operator of the vehicle may select from to control the amount 
of engine braking provided (See col. 5, lines 33-45). 

As to claim 12, Jackson et al. disclose the engine braking assist selector 
comprises a multi-position switch (See col. 5, lines 19-27). 

As to claim 13, Jackson et al. disclose the multi-position switch is located on a 
handlebar of the vehicle (See col. 5, lines 1 9-26; Fig.1 # 24, 26,28). 

As to claim 14, Jackson et al. disclose the engine braking assist selector 
comprises a user selectable menu on an instrument panel of the vehicle (See col. 5, 
lines 21 -32). 

Allowable Subject Matter 

Claims 6, 15 are objected to as being dependent upon a rejected base claim, but 
would be allowable if rewritten in independent form including all of the limitations of the 
base claim and any intervening claims. 

The prior art fails to disclose the limitations as set forth in claims 6 and 15. 

Claims 16-28 are allowed. 

Conclusion 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Gertrude Arthur-Jeanglaude whose telephone number is 
(571 ) 272-6954. The examiner can normally be reached on Monday-Friday from 8:30 
a.m. to 6:00 p.m.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Thomas Black can be reached on (571) 272-6956. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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